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Mr.  Speaker, 

I  beg  to  move,  seconded  by  Dr.  Willoughby,  for  leave  to  introduce  a 
Bill  entitled  "An  Act  to  amend  the  Liquor  License  Act."  I  ask  the 
indulgence  of  the  House  while  I  briefly  call  attention  to  some  of  the 
principal  provisions  of  the  Bill.  These  provisions  are  intended  to  enable 
the  Government  the  better  to  carry  out  its  policy  with  regard  to  the 
liquor  traffic.  As  to  what  that  policy  is,  no  one  in  this  House  or  in  the 
Province  can  to-day  be  in  doubt.  On  March  6th,  1902,  the  present 
leader  of  this  House  (then  leader  of  the  opposition)  in  his  place  in  this 
House,  gave  the  country  in  most  unmistakeable  terms  the  assurance 
that  the  Conservative  party  would  in  no  way  relax  the  restrictions  on 
the  sale  of  liquor,  and  that  if  in  power,  he  would  enforce  the  Liquor 
License  Law  to  the  extent  of  the  power  of  the  Government  to  do  so. 
That,  sir,  is  to-day  the  policy  of  this  Government,  and  it  is  with  that  in 
view  that  the  amendments  now  submitted  to  the  House  have  been 
framed.  Local  Option  in  certain  quarters  we  have,  and  will  continue  to 
have  without  interference  or  interruption  from  this  Government.  So 
long  as  it  is  the  will  of  the  people,  expressed  at  the  polls,  so  long  must 
Local  Option  have  a  place  on  our  statute  books.  The  present  Bill  aims 
at  the  proper  enforcement  of  the  present  liquor  law  and  the  collection 
from  the  trade,  for  the  benefit  of  the  Province  and  the  Municipalities, 
of  a  reasonable  revenue  in  return  for  the  monopoly  created  by  that  law. 
It  contains  other  provisions  as  well.  I  shall  first  refer  to  the  provisions 
for  the  proper  enforcement  of  the  law.  The  Bill  contains  in  all  some  31 
sections.    Some  15  or  16  of  those  sections  will  be  found  to  relate  to  the 
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enforcement  of  the  law.  In  the  interpretation  clause  we  define  what  is 
"liquor"  within  the  meaning  of  the  Act.  This  has  been  found  necessary 
in  order  to  punish  those  who  sell  intoxicating  liquors  in  the  guise  of 
temperance  drinks.  During  the  last  summer  we  had  several  prosecu- 
tions of  this  kind;  and  had  some  difficulty  in  satisfying  the  Court  as  to 
what  was  intoxicating  liquor  and  what  was  not. 

REGULATIONS   TO    BE   MADE  UNIFORM 

We  take  power  to  the  Government  to  make  uniform  regulations  for 
the  Province  of  Ontario.  As  the  law  stands  to-day,  we  have  as  many 
different  sets  of  regulations  as  we  have  different  Boards.  Each  Board 
is  required  under  the  old  Act  to  make  its  own  regulations,  and  what  is 
the  result  ?  In  some  places,  reading  over  these  regulations,  one  would 
come  to  the  conclusion  that  they  had  been  framed  to  make  easy  the 
violation  of  the  law,  while  in  other  districts  the  regulations  are  carefully 
framed  and  have  in  view  the  enforcement  of  the  law.  Now,  the  thought 
of  the  Government  was  that  there  should  be  uniform  regulations  through- 
out the  Province.  These  regulations  will,  I  trust,  not  only  be  better  in 
themselves,  but  will  be  better  understood  by  the  trade,  by  the  men  who 
enforce  them,  by  the  Department  and  by  the  Courts. 

BARTENDERS   TO   BE  LICENSED 

Another  provision  in  the  Bill  is  for  licensing  bartenders  in  cities  and 
towns.  I  am  not  sure,  Mr,  Speaker,  that  this  proposition  is  entirely 
new  to  every  member  of  this  House.  I  venture  to  think  that  the 
necessity  for  licensing'  bartenders  was  seen  and  considered  before  this 
Government  came  into  power  at  all.  By  this  provision  the  Board  having 
control  of  a  certain  district  will  have  control  of  the  men  that  go  behind 
the  bar  and  serve  the  liquor  to  the  public.  What  is  the  position  to-day  ? 
To-day  a  minor,  a  person  not  21  years  of  age,  cannot  go  up  to  the  bar 
and  purchase  liquor,  but  he  can  go  behind  the  bar  and  serve  liquor,  and 
there  is  no  law  to  prevent  him.  Now,  surely  that  is  inconsistent,  and  it 
is  only  in  order,  and  in  line  with  the  determination  to  enforce  the  liquor 
license  law,  that  those  responsible  for  its  enforcement  should  have  some 
check  on  the  man  and  the  class  of  men  who  dispense  the  liquor  from 
behind  the  bar.  We  have  not  imposed  a  license  fee  for  the  purpose  of 
raising  revenue.  The  amount  which  has  been  fixed  for  the  granting  of 
this  license  is  but  $2.00.  There  is  no  limit  to  the  number  of  licenses 
that  may  be  granted  and  these  licenses  may  be  transferred  from  one 
district  to  another.  As  the  Bill  stands,  the  license  may  be  granted  by 
the  Inspector  of  the  district,  subject  to  the  approval  of  the  Board,  but 
good  in  the  interim.  There  was  some  discussion  on  the  question  as  to 
whether  the  Chairman  of  the  Board  should  not  have  the  right  to  grant 
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that  license  as  well.  It  may  be  that  he  should  have  the  right,  but  as  the 
Bill  stands  the  license  is  granted  in  the  first  place  by  the  Inspector  and 
the  Board  may  veto  it  at  any  future  time.  This  will  have  some  value. 
This  right  to  license,  this  right  to  insist  that  the  man  behind  the  bar 
shall  have  a  license  will  have  some  value  in  the  enforcement  of  the  law. 
The  bartender  taking  part  in  violating  the  law,  is  liable  to  a  penalty,  and 
on  further  violation  of  the  law,  he  is  liable  to  have  his  license  cancelled. 
That  means  a  good  deal  to  him.  To  the  average  bartender  it  means  a 
great  deal,  the  prospect  of  losing  the  right  to  pursue  his  vocation  should 
he  violate  the  law.  We  believe  that  it  will  have  a  very  wholesome  effect 
in  enforcing  the  law. 

The  hotel-keeper  who  looks  after  his  own  bar  need  not  have  a 
licensed  bar-keeper,  nor  is  it  necessary  that  any  member  of  his  family 
should  have  a  license.  There  was  some  question  as  to  whether  this 
license  should  not  be  extended  to  the  villages  and  townships.  After 
some  consideration,  however,  it  was  decided  to  confine  its  application  for 
the  present  to  cities  and  towns. 

SECOND   AND   SUBSEQUENT  OFFENCES. 

Under  another  section,  we  deal  with  the  question  of  second  and 
subsequent  offences.  We  have  provided  that  when  an  inspector  lodges  a 
complaint  that  should  on  the  facts  be  called  a  second  or  third  complaint, 
he  is  compelled  to  call  it  such.  If  he  neglects  his  duty  in  that  particular, 
then  there  are  penalties  imposed  on  him.  Then,  under  another  provision 
in  the  Act  we  give  protection  to  witnesses,  —protection  they  have  not 
had  heretofore,  —that  is,  a  witness  who  has,  it  may  be,  been  a  party  to 
a  violation  gives  evidence.  Where  the  demeanor  of  that  witness  has 
commended  him  to  the  magistrate,  he  may  get  an  order  of  protection, 
and  leave  the  court  without  being  liable  to  be  penalized  for  the  part  he 
has  taken  in  the  transaction.  We  hope  that  this  will  have  the  effect  of 
bringing  forward  more  freely  the  evidence  in  those  cases. 

Then  we  have  another  provision  as  well  with  regard  to  a  third 
offence.  Now,  it  is  well  known  in  this  House  and  in  the  country  how 
difficult  it  is  to  secure  a  second  or  a  third  offence  as  such  ;  it  is  a  first 
offence  under  one  section,  next  time  a  first  offence  under  another  sec- 
tion, and  again  a  first  offence  under  a  third  section,  but  seldom  a  second 
or  a  third  offence  within  the  meaning  of  the  law. 

We  have  said  that  the  man  who  has  been  convicted  three  time  i 
within  three  years,  whether  his  offence  be  against  the  License  Act  or 
against  the  regulations  under  which  he  was  selling,  forthwith  loses  his 
license.  We  have  provided  that  the  License  Commissioners  for  the 
district  shall  within  a  given  time  cancel  the  license,  but  if  they  do  not 
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do  so,  there  are  proceedings  provided  whereby  anyone  in  the  district 
who  is  interested  shall  have  the  right  to  take  the  matter  up  and  see  that 
the  license  is  cancelled.  It  simply  means  that  should  that  section  be 
adopted,  the  law  cannot  well  be  evaded  by  a  friendly  prosecutor  or 
friendly  court. 

LICENSES   IN   NEW  ONTARIO. 

Now  we  have  taken  power  in  this  Bill  as  well  with  regard  to  licenses 
in  provisional  judicial  districts.  Both  sides  of  this  House  can  recall  that 
prior  to  the  General  Elections  of  1905  there  was  some  discussion  in  this 
Province  as  to  the  position  of  the  parties  with  regard  to  the  liquor  trade 
in  that  part  of  Ontario  known  as  "New  Ontario."  Now,  as  to  this  side 
of  the  House,  we  promised  that  the  number  of  licenses  in  New  Ontario 
should  not  increase.  Whether  that  platform  was  adopted  or  not  before 
the  election,  we  did  shortly  afterwards  take  that  position.  When 
deputations  asked  as  to  the  policy  of  this  Government  with  regard  to 
New  Ontario,  we  stated  frankly  and  deliberately  that  in  New  Ontario 
there  should  be  no  increase  in  the  number  of  licenses  to  be  issued.  Both 
sides  of  the  House  recognized  the  danger  of  the  liquor  traffic  in  that 
part  of  Ontario.  This  is  in  part  due  to  the  physical  conditions.  There 
are  so  many  places  up  there  with  only  one  way  of  ingress  and  egress. 
Those  who  have  charge  of  the  administration  of  the  law  in  those  districts 
find  their  coming  heralded  while  they  are  fifty  miles  away.  On  their 
arrival  they  find  nothing  to  convict  these  in  charge  of  the  place,  but  find 
ample  evidence  of  what  was  going  on  a  few  hours  before.  Now  against 
all  this  we  propose  to  provide  some  check.  Where  there  are  complaints 
to  the  Department  that  the  licensee  in  that  part  of  the  country  is 
habitually  violating  the  law,  we  investigate,  and  although  not  able  to 
secure  a  conviction,  yet  if  people  in  that  locality,  —the  employers  of 
labor  in  that  district,  those  interested  in  the  welfare  of  the  community— 
assure  us  that  the  law  is  being  violated,  that  the  man  is  simply  using 
his  position  to  debauch  those  who  are  prepared  to  spend  their  money 
over  the  bar,  we  take  the  right  to  cancel  that  man's  license  and  hurry 
him  out  of  the  business.  Now,  we  do  this  fully  realizing  the  increased 
responsibility  it  places  on  the  Government,  but  we  hope,  sir,  to  fully 
discharge  that  responsibility.  We  also  take  the  right  in  New  Ontario  to 
veto  the  issuing  of  licenses  by  the  local  Boards  should  we  deem  it  in  the 
public  interest  to  do  so.  We  do  not  take  the  right  to  issue  any  licenses, 
but  we  do  take  the  right  to  say  to  the  Commissioners  that  under  certain 
circumstances  and  in  certain  places,  licenses  shall  not  issue.  This  too, 
means  an  increased  responsibility  on  the  part  of  the  Government,  but 
we  assume  that  as  well, 


7 


REQUISITIONS   BY  MEDICAL  PRACTIONERS  AND  JUSTICES 
OF  THE  PEACE. 

Another  provision  of  the  Bill  is  with  regard  to  the  issue  of  requisi- 
tions by  medical  practitioners  and  J.  P's.  Now,  it  is  only  fair  to  the 
medical  profession  to  say  that  the  privilege  is  not  generally  abused.  I 
am  surprised  to  find,  however,  that  in  some  exceptional  cases  it  is 
greatly  abused.  On  a  Sunday  recently  as  many  as  twenty-five  or  more 
orders  came  over  one  particular  bar,  signed  by  one  particular  doctor  in 
that  locality,  and  how  do  these  orders  read  ?  They  do  not  specify  any 
one  who  is  to  receive  the  liquor,  they  do  not  specify  what  particular 
kind  of  liquor  is  to  be  furnished.  The  orders  are  blanket  orders,  good 
for  the  whole  village,  or  the  whole  county,  if  need  be.  We  propose  to 
cover  that  and  to  see  that  an  order  by  a  medical  man  or  J.  P.  shall 
contain  such  particulars  as  will  make  it  difficult  of  abuse. 

"SECTION   105"   OF   THE   OLD   LICENSE   ACT   TO  BE 
RESTORED. 

Now,  another  provision  of  the  proposed  Bill  is  section  31,  and  this 
provision  has  a  history.  We  had  in  the  old  Act  for  upwards  of  25  years 
prior  to  the  year  1902  a  section  known  as  Sec.  105.  It  made  provision 
whereby  defects  in  proceedings  and  convictions  under  the  Act  might  be 
remedied  and  should  not  operate  to  enable  the  guilty  party  to  escape. 
In  1902  our  predecessors  quietly  repealed  this  clause,  and  thus  increased 
the  difficulties  of  those  engaged  in  the  enforcement  of  the  law.  We 
have  re-enacted  that  section,  line  for  line,  as  it  stood  on  the  Statute 
books  of  the  Province  for  25  years  prior  to  1902. 

Now  these  are  briefly  the  sections  which  have  to  do  with  the  better 
enforcement  of  the  law. 

LICENSE   FEES  TO   BE   MADE  HIGHER. 

The  Bill  proposes  to  make  a  substantial  increase  in  the  license  fee. 
As  for  the  necessity  of  a  substantial  increase,  there  can  scarcely  be  any 
room  for  doubt.  The  important  question  is,  how  much  should  that 
increase  be.  Our  law,  in  limiting  the  number  of  licenses,  and  in  attach- 
ing those  licenses  to  certain  premises,  creates  a  monopoly  in  favor  or 
the  licensee  and  of  the  landlord  as  well.  The  licensee  pays  in  part  for  the 
monopoly  he  enjoys  in  the  shape  of  higher  license  fees.  The  landlord 
pays  nothing  for  this  monopoly  but  on  the  contrary  goes  on  and  collects 
more  rent.  This  means  that  the  public  is  not  getting  the  value  of  the 
license  franchise  but  that  the  greater  part  of  it  is  going  to  the  landlord 
and  the  licensee.    As  an  evidence  that  the  landlord  is  greatly  profiting 
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by  a  condition  of  things  to  which  he  has  not  contributed  a  cent,  but 
which  is  an  incident  of  a  law  intended  for  the  protection  of  the  public, 
we  have  but  to  take  the  rents  payable  for  hotel  premises  in  cities  and 
towns  throughout  the  Province.  I  have  had  returns  made  by  Inspectors, 
comparing  the  hotel  rentals  with  the  ordinary  commercial  rent  values  of 
the  neighborhood.  With  few  exceptions,  the  hotel  rentals  are  altogether 
in  excess  of  the  ordinary  commercial  rent  values.  This  means  that  the 
landlord  is  getting  a  profit  from  the  monopoly  created  for  which  he  pays 
nothing,  but  on  the  contrary  collects  very  substantially  from  the  trade. 

LICENSEES  DO  NOT   PAY  FULL  VALUE   OF  PRIVILEGE. 

Next,  that  the  licensee,  notwithstanding  the  added  rental  value  he  is 
required  to  pay,  is  not  paying  the  full  value  of  his  license  privileges,  we 
have  but  to  note  the  sale  of  licenses  in  the  city  of  Toronto  for  the  past 
few  months.  I  have  before  me  a  report  showing  transfers  of  licenses  in 
the  city  of  Toronto,  from  the  first  day  of  December,  1905,  down  to  about 
the  first  day  of  this  month  ;  that  is  to  say,  for  the  three  months, 
December,  January  and  February  last  past,  and  what  did  we  find  ?  In 
these  three  months  there  were  seven  transfers  of  licenses.  For  those 
seven  transfers  the  total  amount  paid  was  $183,000.  Of  that  $183,000, 
$51,000  r:presents  goods  and  chattels  and  property  outside  of  the  value 
of  the  license  franchise,  and  $133,000  was  paid  for  the  contingent  right 
to  apply  for  a  license  at  the  close  of  the  current  license  year,  for  there 
is  no  property  in  a  license  beyond  the  current  year.  That  is  an 
enormous  amount,  so  that  were  we  to  judge  from  the  standpoint  of  the 
landlord  (the  rent  collected)  or  from  the  standpoint  of  the  price  paid  for 
licenses,  it  appears  to  me  very  clear— in  fact  beyond  all  doubt— that  the 
public  is  not  getting  the  monopoly  value  that  th  z  license  law  of  this 
Province  has  created. 

A   COMPARISON   OF   LICENSE  FEES. 

I  have  applied  other  tests  as  well.  I  have  compared  the  amount 
paid  by  the  retail  trade,  per  capita  of  population  in  this  Province,  and  in 
several  cities  and  towns  in  it,  with  the  amount  paid  per  capita  of 
population  in  cities  in  other  Provinces  of  Canada,  and  with  cities  in 
several  States  of  the  Union,  and  the  comparisons  show  at  once  that 
while  we  are  sometimes  called  a  high  license  Province,  the  trade  in 
Ontario,  and  particularly  in  the  cities  of  Ontario,  pays  very  little  in  the 
aggregate,  or  per  capita,  for  the  right  to  do  business,  when  compared 
with  the  aggregate  or  per  capita  amount  paid  by  the  trade  for  that  rig-lit 
in  other  cities.    I  have  here  a  table  which  tells  its  own  story :— 
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Fee  for 

Total  Tax 

Per 

Popul- 
ation 

No. 

PLACE 

Retail 

for 

Capita 

Licenses 

License 

Licenses 

Tax 

Issued 

NEW  YORK  STATE 

Albany 

$  750 

$  2  0.512 

$  3  04 

94,151 

384 

Binghampton 

500 

6  4. 1)00 

1  54 

42,000 

128 

Buffalo 

750 

1200,000 

3  19 

378,000 

1600 

Dunkirk 

550 

2  19 

16.000 

67 

Rochester 

Not  giver 

!95,u00 

93}£ 

182,000 

Nut  given 

IOWA 

Davenport 

610 

.PJ.000 

2  91 

39;800 

190 

COLORADO 

Denver 

600 

225,000 

1  29 

175,000 

375 

MICHIGAN 

Detroit 

500 

786,161 

1  95 

402.000 

1303 

Escanaba 

500 

44,678 

3  19 

14.000 

91 

INDIANA 

Indianapolis 

350 

234,550 

1  09 

215,000 

673 

NEW  JEKSEY 

[ersey  City 

250 

264,184 

1  13 

232,000 

1109 

Newark 

250 

363,400 

1  43 

246,070 

1476 

MISSOURI 

Kansas  City 

856 

522,160 

2  32 

225,000 

610 

WISCONSIN 

Milwaukee 

200 

420,080 

1  34 

313,000 

2028 

CALIFORNIA 

San  Francisco 

84 

273.647 

60 

450,000 

14615 

DIST.  OF  COLUMBIA 

Washington 

800 

455.200 

1  40 

323.123 

518  bars 

PENNSYLVANIA 

Allegheny  City 

1100 

217,800 

1  45 

150,000 

19S 

Philadelphia 

1000 

2532,958 

1  95 

1293,697 

1879 

GEORGIA 

Atlanta 

1300 

109,425 

87 

125,000 

162 

IOWA 

Boone 

1300 

15,600 

I  50 

10,000 

12 

Des  Moines 

1200 

122,400 

1  53 

80,000 

102 

MASSACHUSETTS 

Boston 

2500 

1438  132 

2  42 

593,598 

980 

Fall  River 

2500 

188,942 

1  80 

ios!ooo 

104 

Fitch  burg 

1500 

40,000 

1  25 

32,000 

Not  given 
37 

Haverhill 

1900 

60,476 

1  74 

37.000 

Lawrence 

2800 

160,525 

2  58 

62,000 

62 

New  Bedford 

1500 

102,948 

1  40 

74',  000 

62 

MINNESOTA 

Duluth 

1000 

171,000 

2  28 

75,000 

171 

Minneapolis 

1000 

409,000 

1  48 

276,000 

409 

St.  Paul 

1000 

377,000 

1  88 

200,000 

377 

ILLINOIS 

Joliet 

1000 

135,000 

3  87 

30,000 

137 

Rockford  ] 

1000 

53,180 

1  32 

40,' 000 

.SO 

NEBRASKA 

Omaha 

1000 

243,000 

2  37 

102,535 

243 

UTAH 

Salt  Lake  City 

1200 

114,000 

Not  given 

95 

MISSOURI 

St.  Joseph 

1000 

185,000 

1  61 

115,000 

185 

WASHINGTON 

Seattle 

1000 

209,100 

3  33 

80,671 

261 
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PER  CAPITA  COST  OF  LICENSES  IN  OTHER  PROVINCES. 


QUEBEC 

POPULATION  REVENUE  COST  PER  CAPITA 

Montreal                    268,000  $372,666  $1-39 

Quebec                        69,000  87,336  1.26 

Three  Rivers                  9.981  12,479  1.25 

St,  Hyacinthe                 9,210  13.443  *-47 

MANITOBA 

Winnipeg                     100,000  $50,873  35  $  50 

Portage  la  Prairie            4,648  2,700.00  58 

Brandon                        9,500  4,920.00  51 

BRITISH  COLUMBIA 

New  Westminster            7,380  $  3,400.00  $  46 

Victoria                        25,000  25,050.00  1.00 


STATEMENT  OF  LICENSE  REVENUE  PER  CAPITA  IN  CITIES 
OF  ONTARIO,  YEAR  1905. 


PLACES 

License 
Fee 

Estimat- 
ed Popul- 
ation 

Revenue 

Cost  per 
capita 

No.  of 
Licenses 
Issued 

PROV.  OF  ONTARIO 

2241,885 

$  637,762 

28c 

CITIES 

Fee 

Toronto 

$  450 

282,000 

93,612 

33c 

200 

Hamilton 

375 

56,612 

36,606 

64c 

91 

Ottawa 

425 

76,825 

44  653 

56c 

98 

Kingston 

330 

19,400 

13,865 

71c 

41 

London 

310 

42,615 

12,679 

29c 

41 

St.  Catharines 

280 

10,125 

5,945 

58c 

21 

Brantford 

310 

18,170 

6,467 

35c 

20 

St.  Thomas 

330 

13,515 

6.800 

57c 

20 

Belleville 

305 

9,110 

6,402 

70c 

19 

Stratford 

305 

10,375 

5.315 

52c 

17 

Guelph 

305 

12,100 

5,665 

46c 

17 

Windsor 

300 

13,670 

8.170 

59c 

26 

Chatham 

380 

9,410 

6,817 

72c 

17  • 

From  the  above  data  it  will  be  seen  that  the  Ontario  licenses,  if  put 
on  the  Albany  or  Buffalo  per  capita  basis,  would  be  increased  over  ten 
times,  and  compared  with  any  of  the  places  mentioned  per  capita  would 
be  greatly  increased,  or  if  the  cost  of  the  individual  licenses  be  compared 
with  the  cost  in  other  principal  cities,  the  argument  in  favor  of 
substantial  increases  is  maintained,  although  this  comparison  cannot 
fairly  be  made  as  between  places  that  limit  the  number  of  licenses,  and 
places  that  do  not.  The  individual  license,  where  the  number  is  limited 
per  population,  as  in  Massachusetts  and  Ontario,  should  cost  more  than 
where  the|  number  is  not  limited  per  population. 
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The  prevailing  minimum  price  in  the  cities  of  the  State  of  Massachu- 
setts where  the  number  is  limited  per  population,  is  $2,000  with  the  right 
to  the  Municipalities  to  further  increase  this  amount.  In  Detroit  the 
fee  is  $500,  with  the  number  unlimited  and  as  a  result  we  find  there  1303 
licenses,  or  one  license  for  each  300  or  thereabouts  of  population.  Now 
those  figures  given  in  the  tabulated  list,  with  the  other  reasons  already 
given,  make  out  a  very  strong  case  for  a  substantial  increase,  and  we 
have  made  that  increase.  The  fees  proposed  are  set  forth  in  Section  10 
of  the  Bill. 

LICENSE  DUTIES. 

io. — (i)  Save  as  hereinafter  provided  with  regard  to  licenses  issued  in  the 
Provisional  Judicial  Districts,  the  following  license  duties  ?hall  hereafter  be 
payable  and  save  as  in  section  n  of  this  Acc  provided  shall  be  in  lieu  of  all 
others,  Provincial  or  Municipal,  that  is  to  say  : 

In  a  city  having  a  population  of  more  than  100,000  : 

For  a  tavern  license  $1,200 

For  a  shop  license   1,000 

In  a  city  having  a  population  of  more  than  30,000  and  not  more 
than  100,000  : 

For  a  tavern  license  $700 

For  a  shop  license   700 

In  a  city  or  town  having  a  population  of  more  than  10,000  and  not 
more  than  30,000  : 

For  a  tavern  license  $500 

For  a  shop  license   500 

In  a  city  having  a  population  of  10,000  Or  less,  and  in  a  town  having 
a  population  of  more  than  5,000  and  not  more  than  10,000  : 

For  a  tavern  license  $450 

For  a  shop  license   450 

In  a  town  having  a  population  of  5,000  or  less  : 

For  a  tavern  license  $350 

For  a  shop  license   350 

In  an  incorporated  village  : 

For  a  tavern  license  $250 

For  a  shop  license   270 

In  a  township  : 

For  a  tavern  license  $120 

For  a  shop  license   200 

In  any  locality  in  a  Provisional  Judicial  District  other  than  an 
incorporated  city,  town  or  village  : 

For  a  tavern  license  $120 

In  any  city,  town,  village  or  other  municipality,  or  a  locality  without 
municipal  organization  in  a  Provisional  Judicial  District : 
For  a  shop  license...   $500 

For  a  beer  and  wine  license  a  fee  of  three-fourths  of  that  imposed  for  a 
tavern  license  in  the  municipality  or  unorganized  district  in  which  the  beer 
and  wine  license  is  issued. 
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For  every  transfer  of  a  license  a  fee  amounting  to  one-third  of  the  fee 
payable  for  the  license  transferred. 

Provided  that  the  Lieutenant-Governor  in  Council  may  increase  the 
duties  payable  for  tavern  or  shop  licenses  in  any  Provisional  Judicial  District 
or  in  any  municipality  or  locality  situated  therein  to  such  an  amount  as  may 
be  deemed  proper,  and  such  increase  shall  take  effect  as  may  be  directed  by 
Order-in-Council. 

(3)  Sections  41,  42,  43  and  44  of  The  Liquor  License  Act  are  repealed. 

As  to  the  right  of  the  Municipalities  to  increase  those  fees,  we  have 
continued  the  present  law,  which  provides  that  cities  may  not  increase, 
but  towns,  villages  and  townships  may,  and  we  have  taken  the  right  to 
the  Government,  by  Order-in-Council,  to  increase  those  fees  in  provis- 
ional Judicial  Districts. 

We,  also  provide  that  where  the  fees  at  present  imposed  in  a 
Municipality  are  higher  than  those  in  the  Bill,  the  fees  imposed  by 
by-law  of  the  Municipality  shall  govern. 

[MORE   MONEY   FOR   THE  MUNICIPALITIES. 

Now,  as  to  the  disposition  of  the  fees,  what  is  it  going  to  mean  to 
the  revenue  of  the  Province,  and  what  to  the  Municipalities?  We 
propose  to  divide  the  revenue  from  the  retail  license  for  the  sale  of 
liquor  between  the  Province  and  the  municipalities,  share  and  share 
alike.  Let  me  point  out  that  for  many  years  the  Province  has  been 
receiving  a  good  deal  more  than  the  municipalities  from  the  revenue 
derived  from  the  sale  of  licenses.  I  have  before  me  a  statement  covering 
the  period  from  1895  to  1905  inclusive.  During  that  period  the  Province 
has  received  from  this  revenue  $2,892,000,  while  during  the  same  period 
the  municipalities  received  but  $2,544,000.    The  statement  is  as  follows:— 

Province.  Municipalities. 

1895-  6  $273,212.44  $267,072.40 

1896-  7   270,906.00   263,33048 

1897-  8   268,247.40   259,873.88 

1898-  9   261,523.15   ...  252,589.90 

1899-  0   304,819.68   249,496.99 

1900-  1   304,676.60   .  250,482.13 

1901-  2   3OI»369-i7   245,477.65 

1902-  3   304,789.59   250,229  76 

1903-  4   304,677.70   257,866.64 

1904-  5  ..   297,825.14   248,492.60 

$2,892,046.87  $2,544,912.43 

It  will  be  seen  that  as  the  years  have  gone  on,  the  comparative 
share  of  the  Province  has  gone  up  and  that  of  the  municipalities  has 
gone  down  on  account  of  various  provisions  in  different  sections  of  the 
Act.  Now,  under  the  proposed  scale,  we  have  made  an  estimate,  —and 
an  ^estimate  which  we  think  is  very  convervative,  and  upon  that  estimate 
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we  think  we  can  safely  promise  as  to  the  revenue  in  the  first  year  under 
the  proposed  Act,  that  whereas  the  municipalities  for  the  current  year 
(1905-6)  will  receive  but  $233,000  from  the  liquor  license  fees,  during  the 
first  year  under  the  tariff  in  the  proposed  Bill,  the  amount  payable  to 
the  municipalities  will  be  $375,000,  or  thereabouts:  that  is,  there  will  be 
going  from  this  revenue  to  the  municipalities  about  $140,000  in  addition 
to  the  amount  they  now  get  from  this  source.  We  can  venture  to  hope 
this  will  be  welcome  news  to  the  municipalities. 

Mr.  Graham  :  Will  that  be  from  the  retail  licenses  alone?  or  is  that 
including  shops,  etc? 

Mr.  Hanna:  It  includes  retail  shop  licenses. 

Mr.  Ross:  Do  I  understand  my  hon.  friend  to  say  that  $140,000 
increase  will  be  received  in  municipalities? 
Mr.  Hanna:  Yes. 

SPECIAL   CENSUS   DONE   AWAY  WITH. 

We  have  provided  in  the  Bill  for  licenses  to  issue  to  firms  and 
companies,  but  this  is  simply  a  matter  of  business  detail.  We  have 
provided  as  well  that  guarantee  companies  may  act  as  surety  for 
licensees.  We  have  done  away  as  well  with  the  special  census.  The 
special  census  could  scarcely  be  justified.  It  has  been  a  bone  of  conten- 
tion. It  has,  I  believe,  Sir,  served  no  useful  purpose,  and  I  trust  that 
both  sides  of  the  House  will  agree  that  the  special  census  should  be  done 
away  with.  There  was  a  question  in  our  minds  as  to  whether  we  should 
adopt  the  last  Dominion  census,  or  the  last  completed  Municipal  census 
as  a  basis,  but  we  chose  to  adopt  the  last  complete  municipal  census, 
which  will  ordinarily  mean  the  completed  census  of  the  year  before  the 
issue  of  the  license. 

CHANGES   AS   TO   LOCAL  OPTION. 

Now,  we  have  made  some  change,  too,  with  regard  to  the  law 
governing  local  option.  We  have  provided  in  Sec.  21  of  this  Bill  that 
municipalities  passing  local  option  may  provide  for  its  enforcement;  that 
is,  while  the  Government  does  not  for  one  moment  propose  to  relax  its 
efforts  towards  the  proper  enforcement  of  the  law  in  local  option  districts, 
we  thought  it  well  in  the  Bill  to  provide  local  option  districts  with  the 
means  whereby  they  could  provide  additional  officers  armed  with  the 
power  of  a  License  Inspector,  with  power  to  pay  these  officers  them- 
selves. We  think  it  only  right  that  if  the  feeling  of  the  locality  is 
sufficiently  strong  to  carry  local  option,  it  should  have  power  to  go  a 
step  further  and  if  necessary  help  to  enforce  the  law  they  hav«  enacted. 
I  think  those  sufficiently  acquainted  with  the  working  of  local  option  will 
not  object  to  that  clause. 
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LOCAL   OPTION   VOTE   TO   BE   TAKEN    ON  MUNICIPAL 
ELECTION   DAY  ONLY. 

We  have  provided  as  well  that  votes  for  local  option  by-laws  shall  be 
taken  only  on  annual  municipal  elections  days.  This  is  a  proposition  not 
entirely  free  from  controversy.  We  were  not  so  particular  that  it  should 
be  taken  on  the  annual  election  day  as  that  some  day  should  be  fixed,  as 
it  is  important  that  there  should  not  be  that  state  of  uncertainty 
existing-  as  in  so  many  localities  to-day.  What  happens?  A  license 
holder  starts  out  with  a  license  on  the  1st  day  of  May.  The  board 
requires  him  to  make  certain  improvements.  The  License  Commissioners 
make  demands  on  the  one  hand  and  the  prospect  of  local  option  meets 
him  on  the  other,  and  in  May  or  June  he  is  going  on  to  improve  his 
premises,  conscious  of  the  fact  that  before  these  improvements  are 
completed  he  may  be  confronted  with  local  option.  This  law  will,  I  have 
reason  to  think,  meet  the  views  of  a  great  majority  of  the  people.  The 
fact  that  municipal  councils  have  so  very  frequently  chosen  the  municipal 
election  day  as  the  day  on  which  the  local  option  vote  should  be  taken 
guided  us  somewhat  as  to  this  provision.  It  apparently  is  the  day  of  the 
people's  own  choice,  and  in  putting  it  in  the  Act,  we  say  it  is  the  one 
day  of  the  year  when  that  election  should  be  held. 

THREE-FIFTHS  OF  VOTE    ACTUALLY   POLLED  NECESSARY 
TO  CARRY  OR  REPEAL  LOCAL  OPTION. 

We  have  also  provided  that  on  a  petition  of  25  per  cent  of  the 
persons  qualified  to  vote  at  municipal  elections,  the  Council  must  submit 
the  By-law.  Now,  in  doing  that,  the  House  may  be  astonished  to 
know,— I  know  the  country  will  be  astonished  to  know,— that  a  very  large 
percentage  of  those  in  the  liquor  trade  asked  that  this  should  be  done. 
Temperance  people  asked  that  it  should  be  done;  both  interests  were 
united  in  this  request.  Then  it  is  further  provided  that  if  the  people 
vote  for  the  Bill,  it  is  imperative  on  the  Council  to  enact  it.  We  have 
provided  as  well,  that  where  an  election  is  held  for  the  adoption  of  local 
option,  three-fifths  of  the  vote  actually  polled  shall  be  necessary  to  carry 
it  and  that  a  like  three-fifths  vote  shall  be  necessary  to  repeal  it  in  all 
cases  where  three-fifths  were  necessary  to  carry,  but  that  where,  as 
heretofore,  a  majority  carried,  a  majority  may  repeal.  As  to  the 
wisdom  of  a  three-fifths  vote,  I  need  scarcely  quote  authority.  The 
debate  in  this  House  on  the  occasion  of  the  referendum  summarizes  very 
well  the  authorities  as  to  that. 

The  McCarthy  Act  passed  by  Sir  J.  A.  Macdonald's  Government  in 
1883,  called  for  a  three-fifths  majority  in  the  case  of  a  permanent 
enactment  affecting  the  liquor  traffic. 
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In  1877  Honourable  Alexander  Mackp^"'«  speaking  at  Colborne, 
said:— 

"I  have  always  taken  the  ground  that  until  public  sentiment  has  reached 
such  an  advanced  stage  of  maturity  that  we  would  be  quite  certain  of  a  very 
large  majority  in  favor  of  such  a  measure,  it  would  be  unwise  and  impolitic  to 
attempt  to  enforce  a  total  prohibition  of  the  liquor  traffic." 

In  1896  Mr.  Dixon  Craig,  who  was  a  fltrong  temperance  advocate, 
said:— 

"We  must  admit,  and  I  admit  frankly,  that  this  question  of  Prohibitory 
Law  is  a  most  difficult  one  for  any  Parliament  to  deal  with.  I  claim  that  a 
Prohibitory  Law  must  have  a  great  majority  behind  it,  not  only  of  those  who 
vote,  but  of  all  who  have  votes  in  this  country.  It  was  a  great  weakness  in  the 
Scott  Act  which  required  for  its  adoption  only  a  majority  of  the  votes  cast." 

Mr.  Mackenzie  on  the  subject  (Scott  Ap+ *  when  before  the  House  of 
Commons  said:— 

"His  mind  had  always  been  that  the  community  had  a  perfect  right  to 
protect  itself  by  a  law  of  this  kind,  on  the  other  hand  he  quite  admitted  that 
there  was  almost  an  absolute  necessity  that  there  should  be  a  strong,  if  not  a 
universal  opinion  in  favor  of  the  enactment.  A  measure  which  even 
apparently  restricted  members  of  any  portion  of  the  community  on  general 
grounds  affected  a  whole  community;  and  for  this  reason  he  would  never  favor 
the  enactment  of  a  prohibitory  law  which  was  not  subject  of  the  test  of  a  vote 
of  the  people,  until  he  was  satisfied  that  there  was  an  overwhelming  majority  of 
the  whole  community  in  favor  of  such  a  measur"  " 

Hon.  Mr.  Ross  in  reply  to  a  deputation  rvf  the  Dominion  Alliance 
February  26th  1902,  said:— 

"We  cast  about  to  find  a  basis  of  a  specified  majority,  which  would  give 
us  the  assurance  that  the  law  would  be  enforced.  You  have  read  in  the 
newspapers  what  was  said.  Some  of  our  most  influential  clergymen — not  more 
influential  perhaps  than  are  here— have  said  that  it  should  have  a  large 
majority,  some  saying  it  should  have  as  high  as  sixty  or  seventy-five  per  cent. 
They  are  as  good  temperance  men  as  I  claim  to  be;  some  of  you  may  discount 
them — I  don't  know,  that  is  not  material— but  they  stand  high  in  the  church. 
I  AGREE  WITH  THEM.  Moreover  I  attach  a  great  deal  of  importance  to 
the  remark  of  Sir  Leonard  Tilley,  who  had  a  great  deal  of  experience  in  the 
Province  of  New  Brunswick,  and  he  said  that  such  legislation  should  have  a 
three-fifths  majority.  We  cast  about,  then,  for  some  basis,  and  we  were  about 
settling  down  to  a  basis  of  sixty  per  cent,  when  after  consultation  with 
temperance  men— and  we  are  bound  to  consult  all  classes  of  the  community — 
we  found  that  some  did  not  agree  that  the  hz*.'*  should  be  as  low  as  sixty 
per  cent." 

During  a  debate  on  the  second  reading  of  the  Referendum  Act  on 
the  6th  March  1902,  Hon.  Mr.  Ross,  after  quoting  from  an  article  in  the 
"Montreal  Witness"  approving  of  the  stand  taken  by  the  Government  as 
to  the  majority  which  should  be  obtained  for  Prohibition,  went  on  to 
say:— 

••Now.  that  expression  of  opinion  from  a  paper  of  the  standing  of  the 
Montreal  Witness  is  just  in  keeping  with  the  expressions  which  we  have  received 
from  many  hundreds  of  persons  who  have  looked  at  this  question  not  alone 
from  the  standpoint  of  getting  a  Prohibitory  Law  on  the  Statute  book,  but  a 
law  that  can  be  enforced,  a  law  that  was  sustained  by  such  a  volume,  or,  in 
Mr.  Foster's  words  such  a  preponderating  public  opinion  as  would  make  it 
effective  when  in  operation.    It  was  from  this  standpoint  that  the  Government 
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viewed  this  legislation  from  the  very  outset.  We  think  it  would  be  harmful  to 
public  morals,  and  harmful  to  the  temperance  movement,  and  the  best  interests 
of  the  country,  if,  as  in  the  case  of  the  Scott  Act,  and  of  Prohibitory  Legisla- 
tion in  the  United  States,  we  precipitated  a  law  not  acceptable  to  the  people, 
and  which  public  opinion  would  not  assist  in  enforcing,"    Ministerial  Applause. 

Honourable  J.  M.  Gibson,  speaking  in  the  Legislature  on  the 
Referendum,  March,  5th,  1902,  said:— 

"It  goes  without  saying,  Mr.  Speaker,  that  we  would  inflict  a  wrong  on 
this  Province,  we  would  inflict  a  deadly  blow  on  the  best  interests  of  the 
temperance  cause,  if  we  allowed  this  Bill  to  be  enacted  at  whatever  majoritv 
may  happen  to  be  got  for  it,  no  matter  how  inadequately  small  that  may  be.M 

In  1878  Senator  Vidal  said:- 

"I  am  perfectly  satisfied  that  unless  this  measure  (Scott  Act)  receives  the 
support  of  a  large  majority  of  the  people  it  must  be  inoperative." 

Senator  Aikin  said:— 

"I  think  it  would  be  most  unfortunate  if  public  sentiment  was  not  educated 
up  to  that  state  where  a  decided  majority  of  the  people  were  in  favor  of  the 
law  that  it  should  be  applied  in  any  province." 

Senator  Dickie  said:— 

"It  would  be  unfortunate  to  undertake  to  put  this  law  into  force  in  any 
community  where  there  was  not  a  decided  preponderance  in  favor  of  it— not 
a  preponderance  of  the  active,  enthusiastic  people  who  chose  to  go  out  and 
cast  their  votes  and  exercise  themselves  on  this  question,  but  a  decided 
preponderance  of  the  whole  body  of  the  electors." 

In  the  Globe  of  3rd  January,  1902,  we  find  the  following  expressions 
of  opinion: 

Principal  Caven,  Knox  College:— 

"It  is  essential  that  legislation  of  the  character  in  question  should  be 
sustained  by  such  strength  of  opinion  as  to  render  its  enforcement  both 
possible  and  morally  salutary.  I  should  greatly  doubt  the  wisdom  of  making 
less  than  three-fifths  of  the  votes  polled  necessary  to  the  adoption  of  the 
measure.  Should  four-fifths  of  the  possible  vote  be  polled  in  the  referendum 
this,  measured  by  the  vote  in  ordinary  provincial  elections,  would  be  counted 
large.  Three-fifths  of  such  a  vote  would  be  a  little  less  than  half  the  possible 
vote.  Were  less  than  four-fifths  of  the  whole  vote  recorded,  all  the  more 
necessary  that  a  bare  majority  should  not  give  effect  to  the  measure." 

Chancellor  Wallace,  McMaster  University:— 

"I  am  of  the  opinion  that  if  only  a  bare  majority  of  the  people  of  Ontario 
should  vote  for  prohibition,  it  would  be  perilous  to  enact  a  prohibitory  law — 
perilous  to  the  morals  of  the  Province  at  large  and  perilous  to  the  cause  of 
prohibition.  The  second  question  is  more  difficult.  If,  for  example,  two- 
thirds  of  the  people  voted  for  prohibition  and  one-third  againstit,  it  might  be 
wise  to  enact  such  a  law,  provided  the  one-third  included  for  the  most  part 
only  lawless  men.  But  it  would  be  otherwise  if  in  the  one-thiid  there  were 
many  godly  ministers,  upright  judges,  unselfish  philanthropists,  and  other 
highly  respected  leaders  of  thought  and  action,  and  if  reputable  newspapers 
also  in  different  parts  of  the  Province  sympathized  with  the  minority.  Until 
the  people  have  expressed  themselves,  and  we  know  who  are  on  the  side  of 
prohibition  and  who  are  against  it,  and  not  how  many  only,  no  one  is  in  a 
position  to  say  how  large  a  majority  would  be  necessary  to  make  provincial 
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prohibitory  legislation  a  wise  method  of  grappling  with  that  monstrous 
iniquity,  the  drink  traffic  in  its  greedy  and  conscienceless  service  of  the 
drink  habit  " 

Chancellor  Burwash,  Victoria  College:— 

'I  am  quite  sure  that  any  law  will  fail  that  has  not  behind  it  the  moral 
convictions  of  the  majority  of  the  people,  The  referendum,  to  be  satisfactory, 
should  first  of  all  call  out  a  substantial  vote,  say  two  thirds  of  all  the  voters, 
and  then  give  us  a  clear  majority  of  all  the  votes  cast." 

Principal  Sheraton,  Wycliffe  College:— 

"It  seems  to  me  that  the  votes  necessary  should  not  be  less  than  three- 
fourths.  Would  it  not  be  well,  along  with  the  question  as  to  absolute 
prohibition  pure  and  simple,  to  submit  a  second  issue,  namely,  whether  there 
should  not  be  a  modified  prohibitory  law  under  which  the  manufacture  and 
use  of  cider,  native  wine,  ana  similar  beverages  should  be  permitted,  while  the 
use  of  strong  alcoholic  drinks  is  stringently  forbidden.  There  are  many  who 
would  support  such  a  modified  prohibition  who  are  not  in  favor  of  absolute 
prohibition." 

Rev.  R.  H.  Warden,  D.  D.,  Moderator  to  the  General  Assembly:— 

"Should  the  Government  decide  on  the  referendum,  there  ought,  in  my 
judgment,  to  be  in  favor  ©f  prohibition  at  least  two-thirds  of  the  vote  polled 
and  this  two-thirds  should  constitute  considerably  more  than  fifty  per  cent, 
of  the  voters  of  the  Province.  " 

Rev.  John  Potts,  D.  D.:- 

" Prohibitory  legislation  is  not  like  any  other  kind  of  legislation,  and  it  is 
of  the  first  importance  that  it  be  supported  by  a  very  decided  public  opinion. 
I  would  regard  prohibitory  legislation  on  a  bare  majority  vote  as  demoralizing 
to  the  temperance  cause  in  Ontario.  In  the  event  of  a  referendum  the  highest 
interests  of  temperance  would,  in  my  judgment,  be  best  served  by  requiring 
from  sixty  to  seventy  per  cent,  of  the  votes  polled,  as  a  condition  of  suck 
legislation  being  made  law," 

Then,  there  is  the  practice  in  the  Provinces  of  Canada  as  well  as  in 
England.  To  carry  local  option  in  Manitoba  requires  three-fifths  of  all 
the  electors  on  the  list,  which  would  mean  upwards  of  80  per  cent,  of 
the  vote  ordinarily  polled.  The  Province  of  Quebec,  as  to  certain  licen- 
ces, requires  a  majority  of  the  electors  on  the  list,  or  over  70  per  cent, 
of  the  vote  ordinarily  polled.  The  Northwest  Territories  require  three- 
fifths  of  those  actually  polled.  In  Nova  Scotia  there  is  prohibition, 
subject  to  licenses  issuing  on  petition  of  the  people.  In  Halifax  this 
petition  must  be  three-fifths.  In  places  outside  of  Halifax,  it  must  be 
two- thirds  before  a  license  can  issue— the  temperance  people  themselves 
requiring  in  Nova  Scotia  more  than  a  majority  in  order  to  vary  the 
general  law. 

Then  there  is  the  practice  in  England.  It  is  fairly  well  set  forth  in 
the  discussion  on  the  local  option  bill  in  the  English  Parliament,  which, 
is  found  reported  in  Hansard,  27th  February,  1893.  This  Bill  was 
introduced  by  the  Chancellor  of  the  Exchequer,  Sir  William  Harcourt, 
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and  was  based  on  Sir  Wuinu  Lawson's  bill,  Sir  Wilfrid  himself  being 
one  of  the  principal  champions  of  temperance  in  England.  The  Bill 
provided  for  a  two-thirds  majority  to  carry  local  option  and,  if  adopted, 
required  a  two-thirds  majority  to  repeal.  I  quote  Sir  William  Harcourt 
at  length  :— 

"Having  said  this  niUi.fi  I  will,  just  briefly,  I  hope,  point  out  the 
particulars  of  the  Bill  to  the  House  It  is  a  short  Bill,  and  a  simple  Bill, 
and  I  think  I  shall  do  best  by  reading  the  first  clause  of  the  Bill,  which  prac- 
tically contains  the  main  substance  of  the  measure.    It  says — 

"  One-tenth  of  the  electors  living  in  the  areas  hereinafter  mentioned  ** 
I  will  say  a  word  on  the  area  directly — 

"  may  address  a  requisition  in  writing  to  the  authorities  hereinafter  men- 
tioned " 

I  will  explain  that  directly — 

"  requiring  the  authority  to  cause  a  poll  of  the  electors  to  be  taken  on  the 
question  whether  total  closim;  snail  be  adopted  within  the  area— that  is  to  say, 
whether  a  grant  or  renewal  of  licenses  for  the  sale  of  intoxicating  liquor  within 
the  area  shall  be  permitted  -thereupon  a  poll  shall  be  taken  in  accordance  with 
the  requisition  in  the  manner  directed  by  this  Act." 

Then  — 

"  If  a  majority  of  two-thirds  of  the  persons  voting  onfthe  above  resolve  the 
question  in  the  affirmative,  then  while  the  resolution  is  in  force  no  license 
shall — except  as  by  this  Act  provided— be  granted  or  renewed  for  the  sale  of 
intoxicating  liquor  within  the  area." 

Then— 

"When  a  poll  has  been  taken  in  any  area  on  the  above  question  a  further 
poll  on  the  same  question  shall  not  be  taken  before  the  expiration  of  three  years 
from  the  date  when  the  resolution  came  into  force,  or  if  the  question  is  resolved 
in  the  negative  from  the  date  of  the  poll." 

That  really  contains  the  main  substance  of  the  Bill. 
Mr.  Goschen  :    Who  are  the  electors  ? 

Sir  W.  Harcourt:  The  electors  will  be  the  municipal  electors,  the 
people  who  elect  the  Municipal  Councils  in  the  boroughs  and  the  County 
Councils  in  the  counties.  That  includes,  of  course,  the  women,  who  are  deeply 
interested  in  this  matter.  There  are  one  or  two  points  in  this  part  of  the  Bill 
on  which  I  ought  to  say  a  word.  First  of  all,  as  to  the  two-thirds.  The  Gov- 
ernment adopted  that,  because  from  the  temperance  party  itself  it  has  a  great 
authority  for  that  proportion.  I  have  drawn  it,  I  may  say,  from  the  original 
Permissive  Bill  of  the  Hon.  Member  for  Cumberland  (Sir  Wilfrid  Lawson)  for 
that  included  a  two-thirds  majority  ;  to  come  down  to  later  times,  the  Welsh 
Bill  and  the  Direct  Veto  Bill  of  1890  had  a.Uo  a  two-thirds  majority,  the  Irish 
Bill  of  1890  had  a  two-thirds  majority,  the  Bill  of  the  noble  Lord  the 
Member  for  Paddington  had  a  two-thirds  majority,  and  the  Manchester  Bill 
also  had  a  two-thirds  majority,  and  another  Bill,  the  Westminster  Bill,  had  a 
two-thirds  majority.  Therefore  the  Government  have  adopted  as  the  majority 
for  total  prohibition  a  majority  of  two-thirds. 

That  a  three-fifths  majority  vote  is  readily  within  reach  of  a  local 
district  in  which  the  temperance  sentiment  is  strong,  is  apparent  from  the 
following  figures  :— 

In  the  Ontario  Plebiscite. 
The  total  vote  was  288,581 
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Yeas  180,087 

or  62  x/z  per  cent,  of  the  votes  cast 
Nays  108,494 

or  37>£  per  cent,  of  the  votes  cast 

In  the  Dominion  Plebiscite, 
returns  for  province  of  ontario 
Total  vote  polled  266,577 

Yeas  152,337 

or  57  per  cent,  of  the  votes  cast 
Nays  114,240 

or  43  per  cent,  of  the  votes  cast 

In  the  Referendum  of  1902. 
The  total  vote  polled  303,297 

Yeas  ..'  199,749 

or  66  per  cent,  of  the  votes  cast 
Nays  103,548 

or  34  per  cent,  of  the  votes  cast 

When  these  results  were  obtained  over  the  Province  as  a  whole,  how 
much  more  readily  should  they  be  obtained  in  the  local  districts  where 
temperance  sentiment  is  stronger  than  in  other  districts,  and  where  the 
women  suffrage  obtains,  as  in  the  municipal  franchise  on  local  option. 

Mr.  Ross:  Three-fifths  of  the  vote  polled? 

Mr.  Hanna:  For  a  three-fifths  of  the  vote  polled.  I  have  produced 
ample  authority  to  put  the  matter  beyond  discussion.  The  leader  of  the 
Opposition  of  to-day  was  in  1902  the  leader  of  this  House.  He  then 
stated  in  most  unequivocal  terms  that  a  three-fifths  majority  of  the  vote 
polled  was  necessary  in  order  that  we  have  the  proper  support  behind  a 
sumptuary  measure.  We  ask  that  three-fifths  of  the  vote  polled  be 
necessary  to  carry  local  option  and  be  necessary  to  repeal  local  option 
where  carried  by  a  three-fifths  vote.  That  will  not  be  effective  where 
local  option  is  carried  by  a  bare  majority.  In  such  cases  let  the  bare 
majority  deal  with  it  again.  Take  what  is  happening  to-day  throughout 
the  Province.  While  in  most  cases  a  three-fifths  majority  would  have 
offered  no  difficulty,  yet  in  a  number  of  cases  local  option  was  carried  by 
a  small  majority.  I  have  in  mind  a  case  where  local  option  carried  by  a 
majority  of  six  or  seven,  and  the  status  of  the  hotel  men  and  their 
property  would  be  entirely  changed  by  this  small  majority.  Two  or 
three  years  on  and  a  vote  is  taken  again  and  we  may  find  that  local 
option  is  repealed  by  a  majority  of  six  or  seven,  and  what  is  the  posi- 
tion ?  Can  anyone  say  that  that  majority  of  six  or  seven  means  a 
change  of  the  feeling  in  that  locality?  No  one  can.  It  is  simply  an 
accident  one  way  or  another.  Should  the  status  of  those  men  and  their 
property,  amounting  perhaps  to  thousands,  to   all   that  these  men 
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possess,  be  changed  by  the  accident  of  a  few  votes  ?  It  is  only  after  we 
have  had  a  substantial  preponderance  of  sentiment  in  that  community 
that  local  option  should  be  carried,  and  once  established,  it  should  not  be 
changed  until  the  pendulum  has  swung  back  the  other  way,  not  one  per 
cent,  or  two  per  cent.,  but  ten  per  cent,  past  the  centre,  for  that  is  just 
what  it  means.  We  think  the  provision  is  a  proper  one  and  have  made 
it  law. 

VERDICT  OF  ELECTORS  MUST  STAND  FOR  TWO  YEARS. 

As  the  law  now  stands,  a  vote  once  carried  cannot  be  voted  on  again 
for  three  years,  but  if  a  vote  is  taken  and  lost,  it  may  be  voted  again 
right  away  and  as  often  as  the  Council  feels  disposed.  This  is  not  just, 
and  we  have  changed  the  law.  In  the  State  of  Massachusetts,  local 
option  is  voted  upon  every  year  at  the  municipal  election,  in  fact  the 
licenses  cannot  be  issued  until  the  people  have  said  so.  We  have  tried 
to  put  both  parties  in  such  election  upon  the  same  footing.  If  a  local 
option  by-law  carries,  we  have  made  it  good  for  two  years.  If  it  fails,  the 
vote  cannot  be  taken  again  for  two  years  after  that,  so  that  we  have  made 
that  provision  as  well  in  the  bill.  It  may  be  said  two  years  is  too  long 
or  too  short.  Those  who  argue  that  it  is  too  short  a  period  to  fairly  try 
local  option  if  carried,  and  argue  that  it  should  be  extended,  must  bear 
in  mind  that  in  extending  the  period  for  local  option,  if  carried,  the 
period  without  a  further  vote  where  local  option  is  lost,  must  be  corres- 
pondingly extended  as  well,  as  it  is  but  right  that  both  periods  should 
be  the  same. 

LIQUORS  SOLD  MUST  BE  GENUINE. 

Then,  we  have  a  clause,  providing  against  fraud  in  the  sale  of 
liquor.  I  shall  not  detain  the  House  by  reading  this  clause.  It  means 
that  the  article  furnished  must  be  the  thing  called  for  unadulterated. 

"TIED  HOUSES"  LEGISLATED  AGAINST. 

We  have  also  a  clause  in  the  bill  that  deals  with  the  tied  house.  You 
quite  understand  what  the  tied  house  is.  The  brewer  buys  the  place,  or 
advances  the  money  on  condition  that  his  brewery  must  have  all  the 
trade  from  those  premises.  It  is  a  matter  for  general  complaint,  not  only 
in  England  but  in  many  of  the  States  of  the  Union,  that  where  the  number 
of  licenses  in  a  city  is  limited,  it  is  very  easy  for  a  rich  brewer  to  get 
control  of  the  licenses  and  the  premises  to  which  they  are  attached. 
Where  the  number  of  licenses  is  unlimited,  there  is  not  the  same  induce- 
ment to  do  this,  but  it  is  really  one  of  the  accidents  of  our  law,  limiting 
as  it  does  the  number  of  licenses  in  a  place,  that  it  is  in  the  interest  of 
the  brewer  to  do  this.  The  Toronto  commissioners  of  last  year  and  their 
successors  found  it  necessary  to  declare  against  the  tied  house  proposi- 


21 

tion.  The  man  who  is  apparently  in  charge  of  the  house,  and  who  in  the 
eyes  of  the  public  is  responsible  for  what  goes  on  there,  has  no  interest 
at  stake.  He  has  no  ambition  to  serve  the  public.  His  only  ambition 
is  to  sell  as  much  as  possible  of  the  beverape  of  the  man  who  has  made 
the  advance.  We  propose  to  put  an  end  to  that  as  far  as  we  can  do  so. 
We  say  such  contracts  are  void,  that  they  should  be  visited  by  a  very 
substantial  penalty.  I  hope  I  shall  not  be  misunderstood  when  I  say  that 
it  is  in  the  interest  of  the  proper  enforcement  of  the  law  and  of  the 
public  that  the  brewers  shall  not  consider  it  part  of  their  business  to 
conduct  hotels.  Now,  perhaps  some  will  say  that  this  is  interference 
with  private  contracts.  It  is  not.  The  matter  has  grown  out  of  the 
provisions  of  the  Liquor  License  Act.  The  business  of  a  Government, 
responsible  for  these  conditions,  should  be  to  prevent  abuses  to  which 
they  would  otherwise  lead.  It  is  the  proper  duty  of  this  Government  to 
prevent  the  evils  the  tied  house  carries  with  it.  So  much  for  this  pro- 
vision of  the  bill. 

CRITICISM  INVITED. 

I  invite  criticism  of  the  bill  not  only  for  what  it  contains,  but  also 
for  what  it  does  not  contain.  There  were  some  provisions  under  con- 
sideration that  were  not  without  merit  and  yet  are  not  in  the  bill.  The 
right  to  serve  liquor  to  the  guest  of  an  hotel  in  the  dining  room,  as  he 
would  be  entitled  to  have  it  in  his  own  home,  has  been  pressed.  We 
have  not,  however,  included  it  in  the  amendments.  From  the  Statis- 
tician of  the  State  of  New  York,  I  learn  that  the  Province  of  Ontario  is 
the  one  place  the  world  over  where  that  provision  is  to  be  found  in  a 
License  Act.  It  is  complained  of  by  the  travelling  public  as  unreason- 
able. It  is,  however,  upon  the  statute  book  to  day,  and  we  thought 
best  to  leave  it  there,  "  a  thing  of  beauty  and  a  joy  forever." 

OTHER   PROVISIONS   WERE   CONSIDERED,   BUT  WERE  NOT 

ACTED  UPON. 

The  question  of  compensation,  too,  in  the  cases  of  licenses  cut  off, 
and  of  a  fund  provided  from  the  license  fees  out  of  which  compensation 
might  be  made,  was  a  matter  that  came  under  consideration  and  was 
considered  as  well.  However,  it  is  not  in  the  bill.  I  cannot  help  but 
think  that  the  day  is  not  far  distant  when  those  advocating  reduction  in 
the  number  of  licenses  will  couple  with  this  some  measure  of  compen- 
sation in  certain  cases.  Such  a  provision,  with  a  fund  properly  consti- 
tuted, should  make  a  reduction  in  numbers  easier.  Then,  too,  it  was 
urged  that  liquor  should  not  be  sold  in  licensed  premises  on  Christmas  or 
Good  Friday.    The  proposition  is  not  without  its  support  and  is  already 
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law  in  some  States  of  the  Union.  Though  considered,  it  is  not  a  part  of 
the  bill.  , 

With  this  explanation,  Mr.  Speaker,  I  defer  further  comment  until 
the  second  reading  of  the  bill. 


IN  COMMITTEE  THE  TWO  YEAR  TERM  FOR  LOCAL  OPTION 
WAS  EXTENDED  TO  THREE  YEARS,  AND  THE  SECTIONS 
RELATING    TO    LICENSES    ON   VESSELS  AND 
DINING  CARS  WERE  WITHDRAWN. 


It  was  asked  in  Committee  why  the  Government  should  change 
the  majority  rule  as  to  Local  Option  which  had  been  on  the  statutes  of 
the  Province  for  several  years. 

Mr.  IIanna  said  :  It  is  true  that  our  present  Local  Option  law, 
requiring  a  bary  majority  to  carry  the  by-law,  has  been  on  the  statute 
books  for  several  years,  but  until  two  or  three  years  ago  Local  Opiion 
in  this  Province,  except  as  represented  by  the  Scott  Act,-- itself  a 
Local  Option  measure, — was  a  dead  letter.  Local  Option  is  at  present 
in  the  experimental  stage  The  provision  requiring  a  three-fifths  vote 
to  carry  is  one  which  the  Government  believes  to  be  in  the  interests  of 
temperance.  To  carry  a  Local  Option  by-law  in  itself  does  little  for 
temperance,  but  a  Local  Option  by-law  carried  with  a  strong  temper- 
ance sentiment  behind  it  and  properly  enforced  when  carried,  would 
in  my  opinion  do  a  great  deal  for  temperance,  and  should  make  Local 
Option  so  effective  that  it  could  be  carried  in  any  municipality  where 
temperance  sentiment  was  at  all  prevalent. 

Take  our  experience  with  Local  Option  in  this  Province  of 
Ontario,  and  analyze  the  figures,  and  no  stronger  argument  need  be 
found  for  the  three-fifths  vote  than  these  figures  establish.  Local 
Option  is  to-day  in  force  in  upwards  of  100  municipalities  in  this 
Province.  The  Leader  of  the  Opposition  says  a  bare  majority  vote 
has  obtained  for  fifty  years.  What  are  the  facts?  In  a  statement 
before  me  showing  the  municipalities  in  which  Local  Option  is  alive 
to-day  I  find  that  it  is  still  alive  in  but  fourteen  municipalities  that 
adopted  it  before  the  year  1900,  and  of  these  fourteen  municipalities 
every  solitary  one  of  them  carried  it  by  more  than  a  three  fifths 
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vote, — in  many  of  these  cases  by  a  seventy-five  per  cent  or  eighty  per 
cent  vote.  It  was  carried  by  a  vote  that  at  once  gave  the  death-blow 
to  opposition,  and  secured  a  proper  enforcement,  and  the  result  is  that 
these  fourteen  municipalities  survived  every  attempt  to  repeal.  The 
many  municipalities  that  cairied  it  with  smaller  majorities  repealed  it 
at  the  first  opportunity.  Of  the  remaining  municipalities  in  which 
Local  Option  is  alive  to-day,  according  to  the  statement  furnished  me, 
but  six  carried  it  after  the  year  1900  and  prior  to  1905,  so  that  the 
great  percentage  of  municipalities  in  which  Local  Option  exists  to-day 
carried  it  during  the  years  1905  and  T906.  Now,  take  the  whole  bill. 
The  friends  of  temperance  very  generally  admit  that  every  clause  of 
that  bill,  with  the  exception  of  clause  24,  makes  for  temperance.  They 
to-day  point  to  that  one  clause  as  retrograde,  as  unfriendly  to  the  tem- 
perance cause.  They  ask,  did  the  temperance  people  demand  it  ?  We 
say  that  in  preparing  this  bill  and  submitting  it  to  the  House,  we  did 
not  seek  to  legislate  lor  any  particular  clays  or  section  abne.  We  took 
the  v.  hole  history  of  sumptuary  laws  in  this  Province,  and,  having 
regard  to  the  requirements  of  the  whole  people  of  this  Province, 
attempted  to  shape  a  bill  which  should  establish  a  condition  of  things  that 
would  survive  the  test  of  time  and  justify  the  bill.  While  the  friends  of 
temperance  to-day  point  to  this  clause  24  as  the  one  objectionable 
feature  of  the  bill,  I  venture  the  prediction  now  that  with  proper  sup- 
port from  the  temperance  people  themselves,  with  proper  enforcement 
of  Local  Option  on  the  part  of  the  Government,  those  same  people 
looking  back  four  or  five  years  hence  and  pointing  to  this  same  bill, 
will  select  clause  24  as  the  one  clause  in  the  bill  which  above  all 
others  will  have  advanced  the  cause  of  temperance. 

(The  motion  to  amend  clause  24  and  establish  a  "majority"  vote, 
was  lost  on  a  majority  of  42,  the  clau.se  having  received  some  support 
from  the  Opposition,  and  the  main  question  being  put, — "That  the  bill 
receive  its  third  reading" — was  canied  unanimously. 


